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and restating as subsecs. (a) to (e) provisions of former
subsecs. (a) to (f).

Subsec. (b)(5). Pub. L. 104-91, as amended by Pub. L.
104-99, inserted ‘‘until a reorganization plan is con-
firmed’’ before semicolon.

Subsec. (f)(2). Pub. L. 104-91, as amended by Pub. L.
104-99, substituted ‘‘until a reorganization plan is con-
firmed;”’ for period at end.

Subsec. ()(3). Pub. L. 104-91, as amended by Pub. L.
104-99, added par. (3).

1993—Subsec. (b)(1). Pub. L. 103-121, §111(a)(2), sub-
stituted ‘“23.08 per centum’’ for ‘‘one-fourth’.

Subsec. (b)(2). Pub. L. 103-121, §111(b)(2), substituted
¢“37.56 per centum’’ for ‘‘560 per centum’’.

Subsec. (f)(1). Pub. L. 103-121, §111(b)(3), substituted
¢“12.5 per centum”’ for ‘‘16.7 per centum”’.

1991—Subsec. (b)(2). Pub. L. 102-140, §111(b)(1), sub-
stituted ‘50 per centum” for ‘‘three-fifths’’.

Subsec. (b)(5). Pub. L. 102-140, §111(b)(2), substituted
60 per centum’’ for ‘‘all’’.

Subsec. (f). Pub. L. 102-140, §111(c), added subsec. (f).

1989—Subsec. (b)(1). Pub. L. 101-162 substituted ‘‘one-
fourth” for ‘‘one-third”.

EFFECTIVE DATE OF 1999 AMENDMENT

Pub. L. 106-113, div. B, §1000(a)(1) [title I, §113], Nov.
29, 1999, 113 Stat. 1535, 1501A-20, provided that the
amendment made by section 1000(a)(1) [title I, §113] is
effective 30 days after Nov. 29, 1999.

EFFECTIVE DATE OF 1996 AMENDMENT

Section 101(a) [title I, §109(c)] of Pub. L. 104-208 pro-
vided that: ‘‘Notwithstanding any other provision of
law or of this Act, the amendments to 28 U.S.C. 589a
made by subsection (b) of this section shall take effect
upon enactment of this Act [Sept. 30, 1996].”

EFFECTIVE DATE OF 1993 AMENDMENT

Section 111(a) of Pub. L. 103-121 provided in part that
the amendment made by that section is effective 30
days after Oct. 27, 1993.

Section 111(b) of Pub. L. 103-121 provided in part that
the amendment made by that section is effective 30
days after Oct. 27, 1993.

EFFECTIVE DATE OF 1991 AMENDMENT

Section 111 of Pub. L. 102-140 provided that the
amendment made by that section is effective 60 days
after Oct. 28, 1991.

EFFECTIVE DATE

Section effective 30 days after Oct. 27, 1986, see sec-
tion 302(a) of Pub. L. 99-554, set out as a note under sec-
tion 581 of this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in title 11 section 330.
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AMENDMENTS

1987—Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1293,
amended chapter 40 heading and analysis generally,
substituting items 591 to 599 for former items 591 to 598.
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1986—Pub. L. 99-554, title I, §144(g)(1), Oct. 27, 1986, 100
Stat. 3097, substituted ‘40 for ‘39"’ as chapter designa-
tion.

1983—Pub. L. 97-409, §2(a)(1)(A), Jan. 3, 1983, 96 Stat.
2039, substituted ‘‘independent counsel” for ‘‘special
prosecutor’ in chapter heading and in items 592, 594,
and 596.

CHAPTER REFERRED TO IN OTHER SECTIONS

This chapter is referred to in sections 49, 530B of this
title; title 18 section 202.

§591. Applicability of provisions of this chapter

(a) PRELIMINARY INVESTIGATION WITH RESPECT
TO CERTAIN COVERED PERSONS.—The Attorney
General shall conduct a preliminary investiga-
tion in accordance with section 592 whenever the
Attorney General receives information suffi-
cient to constitute grounds to investigate
whether any person described in subsection (b)
may have violated any Federal criminal law
other than a violation classified as a Class B or
C misdemeanor or an infraction.

(b) PERSONS TO WHOM SUBSECTION (a) AP-
PLIES.—The persons referred to in subsection (a)
are—

(1) the President and Vice President;

(2) any individual serving in a position listed
in section 5312 of title 5;

(3) any individual working in the Executive
Office of the President who is compensated at
a rate of pay at or above level II of the Execu-
tive Schedule under section 5313 of title 5;

(4) any Assistant Attorney General and any
individual working in the Department of Jus-
tice who is compensated at a rate of pay at or
above level III of the Executive Schedule
under section 5314 of title 5;

(5) the Director of Central Intelligence, the
Deputy Director of Central Intelligence, and
the Commissioner of Internal Revenue;

(6) the chairman and treasurer of the prin-
cipal national campaign committee seeking
the election or reelection of the President, and
any officer of that committee exercising au-
thority at the national level, during the in-
cumbency of the President; and

(7) any individual who held an office or posi-
tion described in paragraph (1), (2), (3), (4), or
(5) for 1 year after leaving the office or posi-
tion.

(c) PRELIMINARY INVESTIGATION WITH RESPECT
TO OTHER PERSONS.—

(1) IN GENERAL.—When the Attorney General
determines that an investigation or prosecu-
tion of a person by the Department of Justice
may result in a personal, financial, or political
conflict of interest, the Attorney General may
conduct a preliminary investigation of such
person in accordance with section 592 if the
Attorney General receives information suffi-
cient to constitute grounds to investigate
whether that person may have violated Fed-
eral criminal law other than a violation classi-
fied as a Class B or C misdemeanor or an in-
fraction.

(2) MEMBERS OF CONGRESS.—When the Attor-
ney General determines that it would be in the
public interest, the Attorney General may
conduct a preliminary investigation in accord-
ance with section 592 if the Attorney General
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receives information sufficient to constitute
grounds to investigate whether a Member of
Congress may have violated any Federal
criminal law other than a violation classified
as a Class B or C misdemeanor or an infrac-
tion.

(d) EXAMINATION OF INFORMATION TO DETER-
MINE NEED FOR PRELIMINARY INVESTIGATION.—
(1) FACTORS TO BE CONSIDERED.—In determin-
ing under subsection (a) or (c) (or section
592(¢c)(2)) whether grounds to investigate exist,
the Attorney General shall consider only—
(A) the specificity of the information re-
ceived; and
(B) the credibility of the source of the in-
formation.

(2) TIME PERIOD FOR MAKING DETERMINA-
TION.—The Attorney General shall determine
whether grounds to investigate exist not later
than 30 days after the information is first re-
ceived. If within that 30-day period the Attor-
ney General determines that the information
is not specific or is not from a credible source,
then the Attorney General shall close the mat-
ter. If within that 30-day period the Attorney
General determines that the information is
specific and from a credible source, the Attor-
ney General shall, upon making that deter-
mination, commence a preliminary investiga-
tion with respect to that information. If the
Attorney General is unable to determine,
within that 30-day period, whether the infor-
mation is specific and from a credible source,
the Attorney General shall, at the end of that
30-day period, commence a preliminary inves-
tigation with respect to that information.

(e) RECUSAL OF ATTORNEY GENERAL.—

(1) WHEN RECUSAL IS REQUIRED.—(A) If infor-
mation received under this chapter involves
the Attorney General, the next most senior of-
ficial in the Department of Justice who is not
also recused shall perform the duties assigned
under this chapter to the Attorney General.

(B) If information received under this chap-
ter involves a person with whom the Attorney
General has a personal or financial relation-
ship, the Attorney General shall recuse him-
self or herself by designating the next most
senior official in the Department of Justice
who is not also recused to perform the duties
assigned under this chapter to the Attorney
General.

(2) REQUIREMENTS FOR RECUSAL DETERMINA-
TION.—Before personally making any other de-
termination under this chapter with respect to
information received under this chapter, the
Attorney General shall determine under para-
graph (1)(B) whether recusal is necessary. The
Attorney General shall set forth this deter-
mination in writing, identify the facts consid-
ered by the Attorney General, and set forth
the reasons for the recusal. The Attorney Gen-
eral shall file this determination with any no-
tification or application submitted to the divi-
sion of the court under this chapter with re-
spect to such information.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,

1978, 92 Stat. 1867; amended Pub. L. 97-409, §§3,
4(a), Jan. 3, 1983, 96 Stat. 2039, 2040; Pub. L.
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98-473, title II, §228(b), Oct. 12, 1984, 98 Stat. 2030;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1293;
Pub. L. 103-270, §§3(j), (k), 4, June 30, 1994, 108
Stat. 735, 736.)

AMENDMENTS

1994—Subsec. (b)(6) to (8). Pub. L. 103-270, §4(b), redes-
ignated par. (8) as (6) and substituted ‘‘; and” for the
period at end, added par. (7), and struck out former
pars. (6) and (7) which read as follows:

‘“(6) any individual who leaves any office or position
described in any of paragraphs (1) through (5) of this
subsection, during the incumbency of the President
under whom such individual served in the office or posi-
tion plus one year after such incumbency, but in no
event longer than a period of three years after the indi-
vidual leaves the office or position;

‘“(7) any individual who held an office or position de-
scribed in any of paragraphs (1) through (5) of this sub-
section during the incumbency of one President and
who continued to hold the office or position for not
more than 90 days into the term of the next President,
during the 1l-year period after the individual leaves the
office or position; and’’.

Subsec. (¢). Pub. L. 103-270, §4(a), amended subsec. (c)
generally. Prior to amendment, subsec. (c¢) read as fol-
lows: ‘“‘PRELIMINARY INVESTIGATION WITH RESPECT TO
PERSONS NOT LISTED IN SUBSECTION (b).—The Attorney
General may conduct a preliminary investigation in ac-
cordance with section 592 if—

‘(1) the Attorney General receives information suf-
ficient to constitute grounds to investigate whether
any person other than a person described in sub-
section (b) may have violated any Federal criminal
law other than a violation classified as a Class B or
C misdemeanor or an infraction; and

““(2) the Attorney General determines that an inves-
tigation or prosecution of the person, with respect to
the information received, by the Attorney General or
other officer of the Department of Justice may result
in a personal, financial, or political conflict of inter-
est.”

Subsec. (d)(2). Pub. L. 103-270, §3(j), substituted ‘30"
for ‘15" wherever appearing.

Subsec. (e). Pub. L. 103-270, §3(k), amended subsec. (e)
generally. Prior to amendment, subsec. (e) read as fol-
lows: ‘‘(e) RECUSAL OF ATTORNEY GENERAL.—

‘(1) WHEN RECUSAL IS REQUIRED.—If information re-
ceived under this chapter involves the Attorney Gen-
eral or a person with whom the Attorney General has
a current or recent personal or financial relationship,
the Attorney General shall recuse himself or herself
by designating the next most senior officer in the De-
partment of Justice whom that information does not
involve and who does not have a current or recent
personal or financial relationship with such person to
perform the duties assigned under this chapter to the
Attorney General with respect to that information.

‘“(2) REQUIREMENTS FOR RECUSAL DETERMINATION.—
The Attorney General shall, before personally mak-
ing any other determination under this chapter with
respect to information received under this chapter,
determine under paragraph (1) whether to recuse him-
self or herself with respect to that information. A de-
termination to recuse shall be in writing, shall iden-
tify the facts considered by the Attorney General,
and shall set forth the reasons for the recusal. The
Attorney General shall file this determination with
any notification or application submitted to the divi-
sion of the court under this chapter with respect to
the information involved.”
1987—Pub. L. 100-191 amended section generally, sub-

stituting subsecs. (a) to (e) relating to applicability of
chapter for former subsecs. (a) to (¢) relating to similar
subject.

1984—Subsec. (a). Pub. L. 98-473 substituted ‘“Class B
or C misdemeanor or an infraction’ for ‘‘petty of-
fense”’.

1983—Subsec. (a). Pub. L. 97-409, §4(a)(1), substituted
‘“‘information sufficient to constitute grounds to inves-
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tigate” for ‘‘specific information’ after ‘‘the Attorney
General receives”’.

Subsec. (b)(3). Pub. L. 97-409, §3, substituted ‘‘who is
compensated at or above a rate equivalent to level II”
for ‘“‘and compensated at a rate not less than the an-
nual rate of basic pay provided for level IV”’.

Subsec. (b)(4), (5). Pub. L. 97-409, §3, redesignated as
par. (5) ‘“‘the Director of Central Intelligence’ and all
that followed through end of par. (4). Former par. (5) re-
designated (6).

Subsec. (b)(6). Pub. L. 97-409, §3, redesignated former
par. (6) as (6) and substituted ‘‘through (5) of this sub-
section during the period consisting of the incumbency
of the President such individual serves plus one year
after such incumbency, but in no event longer than two
years after the individual leaves office;”’ for ‘‘through
(4) of this subsection during the incumbency of the
President or during the period the last preceding Presi-
dent held office, if such preceding President was of the
same political party as the incumbent President; and’.
Former par. (6) redesignated (8).

Subsec. (b)(7). Pub. L. 97-409, §3, added par. (7).

Subsec. (b)(8). Pub. L. 97-409, §3, redesignated former
par. (6) as (8) and substituted ‘‘the chairman and treas-
urer of the principal national campaign committee
seeking the election or reelection of the President, and
any officer of the campaign exercising authority at the
national level, such as the campaign manager or direc-
tor, during the incumbency of the President” for ‘“‘any
officer of the principal national campaign committee
seeking the election or reelection of the President’’.

Subsec. (¢). Pub. L. 97-409, §4(a)(2), added subsec. (c).

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Section 7 of Pub. L. 103-270 provided that:

‘‘(a) IN GENERAL.—Except as provided in this section,
the amendments made by this Act [amending this sec-
tion and sections 592 to 596 and 599 of this title] shall
apply with respect to independent counsels appointed
before, on, or after the date of enactment of this Act
[June 30, 1994].

“(b) ASSIGNMENT OF EMPLOYEE TO CERTIFY EXPENDI-
TURES.—An independent counsel appointed prior to the
date of enactment of this Act shall assign to an em-
ployee the duty of certifying expenditures, as required
by section 594(]) of title 28, United States Code, as
added by section 3(a), by the date that is 30 days after
the date of enactment of this Act.

‘‘(c) OFFICE SPACE.—The Administrator of General
Services, in applying section 594(1)(3) of title 28, United
States Code, as added by section 3(a), to determine
whether the office of an independent counsel appointed
prior to the date of enactment of this Act should be
moved to a Federal building, shall take into account
the moving, legal, and other expenses that might arise
if the office were moved.

‘(d) TRAVEL AND SUBSISTENCE EXPENSES.—For pur-
poses of the restrictions on reimbursement of travel
and subsistence expenses of an independent counsel and
employees of an office of independent counsel con-
tained in paragraph (3) of section 594(b) of title 28,
United States Code, as amended by section 3(b), as ap-
plied to the office of an independent counsel appointed
before the date of enactment of this Act, the 1l-year
service period shall begin on the date of enactment of
this Act.

‘“(e) RATES OF COMPENSATION.—The limitation on
rates of compensation of employees of an office of inde-
pendent counsel contained in the last sentence of sec-
tion 594(c) of title 28, United States Code, as amended
by section 3(c), shall not be applied to cause a reduc-
tion in the rate of compensation of an employee ap-
pointed before the date of enactment of this Act.

“(f) PERIODIC REAPPOINTMENT.—The determinations
by the division of the court contained in the last sen-
tence of section 596(b)(2) of title 28, United States Code,
as amended by section 3(h), shall, for the office of an
independent counsel appointed before the date of enact-
ment of this Act, be required no later than 1 year after
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the date of enactment of this Act and at the end of
each succeeding 1-year period.

‘(g) REPORTING REQUIREMENTS.—No amendment made
by this Act that establishes or modifies a requirement
that any person submit a report to any other person
with respect to an activity occurring during any time
period shall be construed to require that a report sub-
mitted prior to the date of enactment of this Act, with
respect to that time period be supplemented to include
information with respect to such activity.

“(h) REGULATORY INDEPENDENT COUNSEL.—Notwith-
standing the restriction in section 593(b)(2) of title 28,
United States Code, the division of the court described
in section 49 of that title may appoint as an independ-
ent counsel any individual who, on the date of enact-
ment of this Act, is serving as a regulatory independent
counsel under parts 600 and 603 of title 28, Code of Fed-
eral Regulations. If such an individual is so appointed,
such an independent counsel shall comply with chapter
40 of title 28, United States Code, as amended by this
Act, in the same manner and to the same extent as an
independent counsel appointed before the date of enact-
ment of this Act is required to comply with that chap-
ter, except that subsection (f) of this section shall not
apply to such an independent counsel.

(i) WHITE HOUSE PERSONNEL REPORT.—Section 6 [en-
acting provisions set out as a note under section 113 of
Title 3, The President] shall take effect on January 1,
1995.”

EFFECTIVE DATE OF 1987 AMENDMENT

Section 6 of Pub. L. 100-191 provided that:

‘“(a) IN GENERAL.—Subject to subsection (b), the
amendments made by this Act [enacting section 599 of
this title, amending this section, sections 49 and 592 to
598 of this title, sections 203 and 205 of Pub. L. 95-521 set
out in the Appendix to Title 5, Government Organiza-
tion and Employees, and section 202 of Title 18, Crimes
and Criminal Procedure, enacting provisions set out as
a note under section 1 of this title, and amending provi-
sions set out below] take effect on the date of the en-
actment of this Act [Dec. 15, 1987].

“(b) PENDING PROCEEDINGS.—With respect to any pro-
ceeding under chapter 39 of title 28, United States Code
(before the redesignation of such chapter as chapter 40
by section 144(g) of Public Law 99-554), or under chapter
40 of such title (after such redesignation), which is
pending on the date of the enactment of this Act [Dec.
15, 1987], the following shall apply:

‘(1) Except as provided in paragraphs (2) and (3),
the provisions of chapter 40 of such title as in effect
on the day before such date of enactment shall, in
lieu of the amendments made by this Act, continue to
apply on or after such date to such proceeding until
such proceeding is terminated in accordance with
such chapter.

‘“(2) The following provisions shall apply to such
proceeding on or after such date of enactment:

““(A) Section 593(f) of title 28, United States Code,
as amended by section 2 of this Act, relating to the
award of attorneys’ fees.

“(B) Section 594(d)(2) of such title, as added by
section 2 of this Act, to the extent that such sec-
tion 594(d)(2) relates to reports by the Attorney
General on expenditures by independent counsel,
except that the first such report shall be made only
with respect to expenditures on or after the date of
the enactment of this Act.

“(C) Section 594(h)(1)(A) of such title, as added by
section 2 of this Act, relating to reports by inde-
pendent counsel, except that the 6-month periods
described in such section 594(h)(1)(A) shall be cal-
culated from the date of the enactment of this Act.

‘(D) Section 594(i) of such title, as added by sec-
tion 2 of this Act, relating to the independence of
the office of independent counsel for certain pur-
poses.

“(E) Section 594(k) of such title, as added by sec-
tion 2 of this Act, relating to custody of records of
independent counsel.
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‘“(F) Section 596(a)(3) of such title, as amended by
section 2 of this Act, relating to judicial review of
the removal of an independent counsel from office.

‘“(G) Section 596(c) of such title, as added by sec-
tion 2 of this Act, relating to audits of expenditures
of independent counsel.

‘‘(H) The amendments made by section 3 of this
Act [amending sections 203 and 205 of Pub. L. 95-521,
set out in Appendix to Title 5, and section 202 of
Title 18], relating to the status of independent
counsel and their appointees as special government
employees and to their financial disclosure require-
ments.

‘4(3) Section 594(j) of title 28, United States Code, as
added by section 2 of this Act, relating to certain
standards of conduct shall, 90 days after the date of
the enactment of this Act, apply to a pending pro-
ceeding described in this subsection.”

EFFECTIVE DATE OF 1984 AMENDMENT

Section 235(a)(1)(B)(ii)(IV) of Pub. L. 98-473 provided
that the amendment made by Pub. L. 98-473 is effective
Oct. 12, 1984.

EFFECTIVE DATE

Section 604 of Pub. L. 95-521 provided that: ‘‘Except as
provided in this section, the amendments made by this
title [enacting this chapter and sections 49, 528, and 529
of this title] shall take effect on the date of the enact-
ment of this Act [Oct. 26, 1978]. The provisions of chap-
ter 39 of title 28 of the United States Code, as added by
section 601 of this Act, shall not apply to specific infor-
mation received by the Attorney General pursuant to
section 591 of such title 28, if the Attorney General de-
termines that—

‘(1) such specific information is directly related to
a prosecution pending at the time such specific infor-
mation is received by the Attorney General;

‘“(2) such specific information is related to a matter
which has been presented to a grand jury and is re-
ceived by the Attorney General within one hundred
and eighty days of the date of the enactment of this
Act; or

‘“(3) such specific information is related to an inves-
tigation that is pending at the time such specific in-
formation is received by the Attorney General, and
such specific information is received by the Attorney
General within ninety days of the date of the enact-
ment of this Act.”

PERMANENT APPROPRIATION FOR EXPENSES OF
INDEPENDENT COUNSELS

Pub. L. 100202, §101(a) [title II], Dec. 22, 1987, 101
Stat. 1329, 1329-9, provided: ‘“That a permanent indefi-
nite appropriation is established within the Depart-
ment of Justice to pay all necessary expenses of inves-
tigations and prosecutions by independent counsel ap-
pointed pursuant to the provisions of 28 U.S.C. 591 et
seq. or other law: Provided further, That the Comptrol-
ler General shall perform semiannual financial reviews
of expenditures from the Independent Counsel perma-
nent indefinite appropriation, and report their findings
to the Committees on Appropriations of the House and
Senate’’.

[For termination, effective May 15, 2000, of provisions
of section 101(a) [title II] of Pub. L. 100-202, set out
above, which require the Comptroller General to report
findings of semiannual financial reviews to the Com-
mittees on Appropriations of the House and Senate, see
section 3003 of Pub. L. 104-66, as amended, set out as a
note under section 1113 of Title 31, Money and Finance,
and page 9 of House Document No. 103-7.]

CONTINGENCY FUND FOR INDEPENDENT COUNSELS

Section 601(c) of Pub. L. 95-521, as amended by Pub.
L. 97-409, §2(c)(2), Jan. 3, 1983, 96 Stat. 2039; Pub. L.
100-191, §5(b), Dec. 15, 1987, 101 Stat. 1307, provided that:
“There are authorized to be appropriated for each fiscal
year such sums as may be necessary, to be held by the
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Department of Justice as a contingent fund for the use
of any independent counsels appointed under chapter 40
(relating to independent counsels) of title 28 of the
United States Code in the carrying out of functions
under such chapter.”

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 592, 593 of this
title.

§592. Preliminary investigation and application
for appointment of an independent counsel

(a) CONDUCT OF PRELIMINARY INVESTIGATION.—

(1) IN GENERAL.—A preliminary investigation
conducted under this chapter shall be of such
matters as the Attorney General considers ap-
propriate in order to make a determination,
under subsection (b) or (¢), on whether further
investigation is warranted, with respect to
each potential violation, or allegation of a vio-
lation, of criminal law. The Attorney General
shall make such determination not later than
90 days after the preliminary investigation is
commenced, except that, in the case of a pre-
liminary investigation commenced after a
congressional request under subsection (g), the
Attorney General shall make such determina-
tion not later than 90 days after the request is
received. The Attorney General shall promptly
notify the division of the court specified in
section 593(a) of the commencement of such
preliminary investigation and the date of such
commencement.

(2) LIMITED AUTHORITY OF ATTORNEY GEN-
ERAL.—(A) In conducting preliminary inves-
tigations under this chapter, the Attorney
General shall have no authority to convene
grand juries, plea bargain, grant immunity, or
issue subpoenas.

(B)(i) The Attorney General shall not base a
determination under this chapter that infor-
mation with respect to a violation of criminal
law by a person is not specific and from a cred-
ible source upon a determination that such
person lacked the state of mind required for
the violation of criminal law.

(ii) The Attorney General shall not base a
determination under this chapter that there
are no reasonable grounds to believe that fur-
ther investigation is warranted, upon a deter-
mination that such person lacked the state of
mind required for the violation of criminal law
involved, unless there is clear and convincing
evidence that the person lacked such state of
mind.

(3) EXTENSION OF TIME FOR PRELIMINARY IN-
VESTIGATION.—The Attorney General may
apply to the division of the court for a single
extension, for a period of not more than 60
days, of the 90-day period referred to in para-
graph (1). The division of the court may, upon
a showing of good cause, grant such extension.

(b) DETERMINATION THAT FURTHER INVESTIGA-
TION NOT WARRANTED.—

(1) NOTIFICATION OF DIVISION OF THE COURT.—
If the Attorney General, upon completion of a
preliminary investigation under this chapter,
determines that there are no reasonable
grounds to believe that further investigation
is warranted, the Attorney General shall
promptly so notify the division of the court,
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and the division of the court shall have no
power to appoint an independent counsel with
respect to the matters involved.

(2) FORM OF NOTIFICATION.—Such notification
shall contain a summary of the information
received and a summary of the results of the
preliminary investigation.

(c) DETERMINATION THAT FURTHER INVESTIGA-
TION IS WARRANTED.—

(1) APPLICATION FOR APPOINTMENT OF INDE-
PENDENT COUNSEL.—The Attorney General
shall apply to the division of the court for the
appointment of an independent counsel if—

(A) the Attorney General, upon completion
of a preliminary investigation under this
chapter, determines that there are reason-
able grounds to believe that further inves-
tigation is warranted; or

(B) the 90-day period referred to in sub-
section (a)(1), and any extension granted
under subsection (a)(3), have elapsed and the

Attorney General has not filed a notification

with the division of the court under sub-

section (b)(1).

In determining under this chapter whether
reasonable grounds exist to warrant further
investigation, the Attorney General shall
comply with the written or other established
policies of the Department of Justice with re-
spect to the conduct of criminal investiga-
tions.

(2) RECEIPT OF ADDITIONAL INFORMATION.—If,
after submitting a notification under sub-
section (b)(1), the Attorney General receives
additional information sufficient to constitute
grounds to investigate the matters to which
such notification related, the Attorney Gen-
eral shall—

(A) conduct such additional preliminary
investigation as the Attorney General con-
siders appropriate for a period of not more
than 90 days after the date on which such ad-
ditional information is received; and

(B) otherwise comply with the provisions
of this section with respect to such addi-
tional preliminary investigation to the same
extent as any other preliminary investiga-
tion under this section.

(d) CONTENTS OF APPLICATION.—Any applica-
tion for the appointment of an independent
counsel under this chapter shall contain suffi-
cient information to assist the division of the
court in selecting an independent counsel and in
defining that independent counsel’s prosecu-
torial jurisdiction so that the independent coun-
sel has adequate authority to fully investigate
and prosecute the subject matter and all mat-
ters related to that subject matter.

(e) DISCLOSURE OF INFORMATION.—Except as
otherwise provided in this chapter or as is
deemed necessary for law enforcement purposes,
no officer or employee of the Department of Jus-
tice or an office of independent counsel may,
without leave of the division of the court, dis-
close to any individual outside the Department
of Justice or such office any notification, appli-
cation, or any other document, materials, or
memorandum supplied to the division of the
court under this chapter. Nothing in this chap-
ter shall be construed as authorizing the with-
holding of information from the Congress.
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(f) LIMITATION ON JUDICIAL REVIEW.—The At-
torney General’s determination under this chap-
ter to apply to the division of the court for the
appointment of an independent counsel shall not
be reviewable in any court.

(g) CONGRESSIONAL REQUEST.—

(1) BY JUDICIARY COMMITTEE OR MEMBERS
THEREOF.—The Committee on the Judiciary of
either House of the Congress, or a majority of
majority party members or a majority of all
nonmajority party members of either such
committee, may request in writing that the
Attorney General apply for the appointment
of an independent counsel.

(2) REPORT BY ATTORNEY GENERAL PURSUANT
TO REQUEST.—Not later than 30 days after the
receipt of a request under paragraph (1), the
Attorney General shall submit, to the com-
mittee making the request, or to the commit-
tee on which the persons making the request
serve, a report on whether the Attorney Gen-
eral has begun or will begin a preliminary in-
vestigation under this chapter of the matters
with respect to which the request is made, in
accordance with subsection (a) or (c) of section
591, as the case may be. The report shall set
forth the reasons for the Attorney General’s
decision regarding such preliminary investiga-
tion as it relates to each of the matters with
respect to which the congressional request is
made. If there is such a preliminary investiga-
tion, the report shall include the date on
which the preliminary investigation began or
will begin.

(3) SUBMISSION OF INFORMATION IN RESPONSE
TO CONGRESSIONAL REQUEST.—At the same time
as any notification, application, or any other
document, material, or memorandum is sup-
plied to the division of the court pursuant to
this section with respect to a preliminary in-
vestigation of any matter with respect to
which a request is made under paragraph (1),
such notification, application, or other docu-
ment, material, or memorandum shall be sup-
plied to the committee making the request, or
to the committee on which the persons mak-
ing the request serve. If no application for the
appointment of an independent counsel is
made to the division of the court under this
section pursuant to such a preliminary inves-
tigation, the Attorney General shall submit a
report to that committee stating the reasons
why such application was not made, address-
ing each matter with respect to which the con-
gressional request was made.

(4) DISCLOSURE OF INFORMATION.—AnNYy report,
notification, application, or other document,
material, or memorandum supplied to a com-
mittee under this subsection shall not be re-
vealed to any third party, except that the
committee may, either on its own initiative or
upon the request of the Attorney General,
make public such portion or portions of such
report, notification, application, document,
material, or memorandum as will not in the
committee’s judgment prejudice the rights of
any individual.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1868; amended Pub. L. 97-409,
§§2(a)(1), 4(b)—(e), Jan. 3, 1983, 96 Stat. 2039-2041;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1295;
Pub. L. 103-270, §3(1), June 30, 1994, 108 Stat. 736.)
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AMENDMENTS

1994—Subsec. (e). Pub. L. 103-270 inserted ‘‘or as is
deemed necessary for law enforcement purposes’ after
‘“Except as otherwise provided in this chapter’.

1987—Pub. L. 100-191 amended section generally, sub-
stituting provisions relating to preliminary investiga-
tion and application for appointment of an independent
counsel for provisions relating to application for ap-
pointment of an independent counsel.

1983—Subsec. (a). Pub. L. 97-409, §4(b), designated ex-
isting provisions as par. (1), substituted, ‘“Upon receiv-
ing information that the Attorney General determines
is sufficient to constitute grounds to investigate that
any person covered by the Act has engaged in conduct
described in subsection (a) or (c) of section 591 of this
title, the Attorney General” for ‘“The Attorney Gen-
eral, upon receiving specific information that any of
the persons described in section 591(b) of this title has
engaged in conduct described in section 591(a) of this
title,”, inserted ‘‘In determining whether grounds to
investigate exist, the Attorney General shall consider—
(A) the degree of specificity of the information re-
ceived, and (B) the credibility of the source of the in-
formation.”’, and added par. (2).

Subsec. (b)(1). Pub. L. 97-409, §§2(a)(1)(A), 4(c), sub-
stituted ‘‘that there are no reasonable grounds to be-
lieve that further investigation or prosecution is war-
ranted” for ‘‘that the matter is so unsubstantiated that
no further investigation or prosecution is warranted”
and substituted ‘‘independent counsel’” for ‘‘special
prosecutor”’.

Subsec. (¢)(1). Pub. L. 97-409, §§2(a)(1)(A), 4(d), sub-
stituted ‘‘finds reasonable grounds to believe that fur-
ther investigation or prosecution is warranted’” for
“finds the matter warrants further investigation or
prosecution’” after ‘‘preliminary investigation’, ‘‘that
there are no reasonable grounds to believe that further
investigation or prosecution is warranted” for ‘‘that
the matter is so unsubstantiated as not to warrant fur-
ther investigation or prosecution”, and ‘‘independent
counsel” for ‘‘special prosecutor’, and inserted provi-
sion that in determining whether reasonable grounds
exist to warrant further investigation or prosecution,
the Attorney General shall comply with written or
other established policies of the Department of Justice
with respect to the enforcement of criminal laws.

Subsec. (¢)(2). Pub. L. 97-409, §2(a)(1)(A), substituted
““‘independent counsel” for ‘‘special prosecutor’ in pro-
visions following subpar. (B).

Subsec. (¢)(2)(A). Pub. L. 97-409, §4(e)(1), substituted
“information sufficient to constitute grounds to inves-
tigate’ for ‘‘specific information” after ‘‘receives addi-
tional”.

Subsec. (¢)(2)(B). Pub. L. 97-409, §4(e)(2), substituted
“reasonable grounds exist to warrant’ for ‘‘such infor-
mation warrants’ after ‘‘appropriate, that’.

Subsecs. (d)(1), (e), (f). Pub. L. 97409, §2(a)(1), sub-
stituted ‘‘independent counsel’” for ‘‘special prosecu-
tor” and ‘‘independent counsel’s’’ for ‘‘special prosecu-
tor’s”” wherever appearing.

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, see section 7(a) of Pub. L. 103-270,
set out as an Effective Date of 1994 Amendment; Tran-
sition Provisions note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, see sec-
tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 591, 593 of this
title.
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§ 593. Duties of the division of the court

(a) REFERENCE TO DIVISION OF THE COURT.—The
division of the court to which this chapter refers
is the division established under section 49 of
this title.

(b) APPOINTMENT AND JURISDICTION OF INDE-
PENDENT COUNSEL.—

(1) AuTHORITY.—Upon receipt of an applica-
tion under section 592(c), the division of the
court shall appoint an appropriate independ-
ent counsel and shall define that independent
counsel’s prosecutorial jurisdiction.

(2) QUALIFICATIONS OF INDEPENDENT COUN-
SEL.—The division of the court shall appoint
as independent counsel an individual who has
appropriate experience and who will conduct
the investigation and any prosecution in a
prompt, responsible, and cost-effective man-
ner. The division of the court shall seek to ap-
point as independent counsel an individual
who will serve to the extent necessary to com-
plete the investigation and any prosecution
without undue delay. The division of the court
may not appoint as an independent counsel
any person who holds any office of profit or
trust under the United States.

(3) SCOPE OF PROSECUTORIAL JURISDICTION.—
In defining the independent counsel’s prosecu-
torial jurisdiction, the division of the court
shall assure that the independent counsel has
adequate authority to fully investigate and
prosecute the subject matter with respect to
which the Attorney General has requested the
appointment of the independent counsel, and
all matters related to that subject matter.
Such jurisdiction shall also include the au-
thority to investigate and prosecute Federal
crimes, other than those classified as Class B
or C misdemeanors or infractions, that may
arise out of the investigation or prosecution of
the matter with respect to which the Attorney
General’s request was made, including perjury,
obstruction of justice, destruction of evidence,
and intimidation of witnesses.

(4) DISCLOSURE OF IDENTITY AND PROSECU-
TORIAL JURISDICTION.—An independent coun-
sel’s identity and prosecutorial jurisdiction
(including any expansion under subsection (c))
may not be made public except upon the re-
quest of the Attorney General or upon a deter-
mination of the division of the court that dis-
closure of the identity and prosecutorial juris-
diction of such independent counsel would be
in the best interests of justice. In any event,
the identity and prosecutorial jurisdiction of
such independent counsel shall be made public
when any indictment is returned, or any
criminal information is filed, pursuant to the
independent counsel’s investigation.

(c) EXPANSION OF JURISDICTION.—

(1) IN GENERAL.—The division of the court,
upon the request of the Attorney General, may
expand the prosecutorial jurisdiction of an
independent counsel, and such expansion may
be in lieu of the appointment of another inde-
pendent counsel.

(2) PROCEDURE FOR REQUEST BY INDEPENDENT
COUNSEL.—(A) If the independent counsel dis-
covers or receives information about possible
violations of criminal law by persons as pro-
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vided in section 591, which are not covered by
the prosecutorial jurisdiction of the independ-
ent counsel, the independent counsel may sub-
mit such information to the Attorney General.
The Attorney General shall then conduct a
preliminary investigation of the information
in accordance with the provisions of section
592, except that such preliminary investiga-
tion shall not exceed 30 days from the date
such information is received. In making the
determinations required by section 592, the
Attorney General shall give great weight to
any recommendations of the independent
counsel.

(B) If the Attorney General determines,
after according great weight to the recom-
mendations of the independent counsel, that
there are no reasonable grounds to believe
that further investigation is warranted, the
Attorney General shall promptly so notify the
division of the court and the division of the
court shall have no power to expand the juris-
diction of the independent counsel or to ap-
point another independent counsel with re-
spect to the matters involved.

(C) If—

(i) the Attorney General determines that
there are reasonable grounds to believe that
further investigation is warranted; or

(ii) the 30-day period referred to in sub-
paragraph (A) elapses without a notification
to the division of the court that no further
investigation is warranted,

the division of the court shall expand the ju-
risdiction of the appropriate independent
counsel to include the matters involved or
shall appoint another independent counsel to
investigate such matters.

(d) RETURN FOR FURTHER EXPLANATION.—Upon
receipt of a notification under section 592 or
subsection (¢)(2)(B) of this section from the At-
torney General that there are no reasonable
grounds to believe that further investigation is
warranted with respect to information received
under this chapter, the division of the court
shall have no authority to overrule this deter-
mination but may return the matter to the At-
torney General for further explanation of the
reasons for such determination.

(e) VACANCIES.—If a vacancy in office arises by
reason of the resignation, death, or removal of
an independent counsel, the division of the court
shall appoint an independent counsel to com-
plete the work of the independent counsel whose
resignation, death, or removal caused the va-
cancy, except that in the case of a vacancy aris-
ing by reason of the removal of an independent
counsel, the division of the court may appoint
an acting independent counsel to serve until any
judicial review of such removal is completed.

(f) ATTORNEYS’ FEES.—

(1) AWARD OF FEES.—Upon the request of an
individual who is the subject of an investiga-
tion conducted by an independent counsel pur-
suant to this chapter, the division of the court
may, if no indictment is brought against such
individual pursuant to that investigation,
award reimbursement for those reasonable at-
torneys’ fees incurred by that individual dur-
ing that investigation which would not have
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been incurred but for the requirements of this
chapter. The division of the court shall notify
the the! independent counsel who conducted
the investigation and Attorney?2 General of
any request for attorneys’ fees under this sub-
section.

(2) EVALUATION OF FEES.—The division of the
court shall direct such independent counsel
and the Attorney General to file a written
evaluation of any request for attorneys’ fees
under this subsection, addressing—

(A) the sufficiency of the documentation;

(B) the need or justification for the under-
lying item;

(C) whether the underlying item would
have been incurred but for the requirements
of this chapter; and

(D) the reasonableness of the amount of
money requested.

(g) DISCLOSURE OF INFORMATION.—The division
of the court may, subject to section 594(h)(2),
allow the disclosure of any notification, applica-
tion, or any other document, material, or
memorandum supplied to the division of the
court under this chapter.

(h) AMIcUs CURIAE BRIEFS.—When presented
with significant legal issues, the division of the
court may disclose sufficient information about
the issues to permit the filing of timely amicus
curiae briefs.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1869; amended Pub. L. 97-409,
§§2(a)(1), 5, Jan. 3, 1983, 96 Stat. 2039, 2041; Pub.
L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1297; Pub. L.
103-270, §3(n), June 30, 1994, 108 Stat. 736.)

AMENDMENTS

1994—Subsec. (f)(1). Pub. L. 103-270, §3(n)(1), inserted
‘‘the independent counsel who conducted the investiga-
tion and” before ‘‘Attorney General’ in last sentence.

Subsec. (f)(2). Pub. L. 103-270, §3(n)(2), in introductory
provisions substituted ‘‘shall direct such independent
counsel and” for ‘“‘may direct” and ‘‘subsection, ad-
dressing—"’ for ‘‘subsection, analyzing for each ex-
pense—"’, added subpars. (A) to (D) and struck out
former subpars. (A) to (C) which read as follows:

‘‘(A) the sufficiency of the documentation;

‘“(B) the need or justification for the underlying
item; and

‘“(C) the reasonableness of the amount of money re-
quested.”

1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (h) for former subsecs. (a) to ()
which related to similar subject matter.

1983—Subsec. (b). Pub. L. 97409, §2(a)(1), substituted
‘“‘independent counsel’” for ‘‘special prosecutor’” and
‘“‘independent counsel’s” for ‘‘special prosecutor’s”
wherever appearing.

Subsecs. (¢) to (e). Pub. L. 97-409, §2(a)(1)(A), sub-
stituted ‘‘independent counsel’ for ‘‘special prosecu-
tor”’ wherever appearing.

Subsecs. (f), (g). Pub. L. 97-409, §5, added subsecs. (f)
and (g).

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, and, notwithstanding restriction in
subsec. (b)(2) of this section, the division of the court
described in section 49 of this title is authorized to ap-

180 in original.
280 in original. Probably should be preceded by ‘‘the’.
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point as an independent counsel any individual who, on
June 30, 1994, is serving as a regulatory independent
counsel under parts 600 and 603 of title 28, Code of Fed-
eral Regulations, see section 7(a), (h) of Pub. L. 103-270,
set out as a note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT
Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, but with
subsec. (f) applicable to previously initiated proceed-
ings pending on Dec. 15, 1987, see section 6 of Pub. L.
100-191, set out as a note under section 591 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 592, 594 of this
title; title 26 section 6103.

§594. Authority and duties of an independent
counsel

(a) AUTHORITIES.—Notwithstanding any other
provision of law, an independent counsel ap-
pointed under this chapter shall have, with re-
spect to all matters in such independent coun-
sel’s prosecutorial jurisdiction established under
this chapter, full power and independent author-
ity to exercise all investigative and prosecu-
torial functions and powers of the Department
of Justice, the Attorney General, and any other
officer or employee of the Department of Jus-
tice, except that the Attorney General shall ex-
ercise direction or control as to those matters
that specifically require the Attorney General’s
personal action under section 2516 of title 18.
Such investigative and prosecutorial functions
and powers shall include—

(1) conducting proceedings before grand ju-
ries and other investigations;

(2) participating in court proceedings and
engaging in any litigation, including civil and
criminal matters, that such independent coun-
sel considers necessary;

(3) appealing any decision of a court in any
case or proceeding in which such independent
counsel participates in an official capacity;

(4) reviewing all documentary evidence
available from any source;

() determining whether to contest the as-
sertion of any testimonial privilege;

(6) receiving appropriate national security
clearances and, if necessary, contesting in
court (including, where appropriate, partici-
pating in in camera proceedings) any claim of
privilege or attempt to withhold evidence on
grounds of national security;

(7) making applications to any Federal court
for a grant of immunity to any witness, con-
sistent with applicable statutory require-
ments, or for warrants, subpoenas, or other
court orders, and, for purposes of sections 6003,
6004, and 6005 of title 18, exercising the author-
ity vested in a United States attorney or the
Attorney General;

(8) inspecting, obtaining, or using the origi-
nal or a copy of any tax return, in accordance
with the applicable statutes and regulations,
and, for purposes of section 6103 of the Internal
Revenue Code of 1986 and the regulations is-
sued thereunder, exercising the powers vested
in a United States attorney or the Attorney
General;

(9) initiating and conducting prosecutions in
any court of competent jurisdiction, framing
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and signing indictments, filing informations,
and handling all aspects of any case, in the
name of the United States; and

(10) consulting with the United States attor-
ney for the district in which any violation of
law with respect to which the independent
counsel is appointed was alleged to have oc-
curred.

(b) COMPENSATION.—

(1) IN GENERAL.—AnN independent counsel ap-
pointed under this chapter shall receive com-
pensation at the per diem rate equal to the an-
nual rate of basic pay payable for level IV of
the Executive Schedule under section 5315 of
title 5.

(2) TRAVEL EXPENSES.—Except as provided in
paragraph (3), an independent counsel and per-
sons appointed under subsection (c) shall be
entitled to the payment of travel expenses as
provided by subchapter I of chapter 57 of title
5, United States Code, including travel, per
diem, and subsistence expenses in accordance
with section 5703 of title 5.

(3) TRAVEL TO PRIMARY OFFICE.—

(A) IN GENERAL.—After 1 year of service
under this chapter, an independent counsel
and persons appointed under subsection (c¢)
shall not be entitled to the payment of trav-
el, per diem, or subsistence expenses under
subchapter I of chapter 57 of title 5, United
States Code, for the purpose of commuting
to or from the city in which the primary of-
fice of the independent counsel or person is
located. The 1-year period may be extended
for successive 6-month periods if the inde-
pendent counsel and the division of the
court certify that the payment is in the pub-
lic interest to carry out the purposes of this
chapter.

(B) RELEVANT FACTORS.—In making any
certification under this paragraph with re-
spect to travel and subsistence expenses of
an independent counsel or person appointed
under subsection (c), the independent coun-
sel and the division of the court shall con-
sider, among other relevant factors—

(i) the cost to the Government of reim-
bursing such travel and subsistence ex-
penses;

(ii) the period of time for which the inde-
pendent counsel anticipates that the ac-
tivities of the independent counsel or per-
son, as the case may be, will continue;

(iii) the personal and financial burdens
on the independent counsel or person, as
the case may be, of relocating so that such
travel and subsistence expenses would not
be incurred; and

(iv) the burdens associated with appoint-
ing a new independent counsel, or appoint-
ing another person under subsection (c), to
replace the individual involved who is un-
able or unwilling to so relocate.

(c) ADDITIONAL PERSONNEL.—For the purposes
of carrying out the duties of an office of inde-
pendent counsel, such independent counsel may
appoint, fix the compensation, and assign the
duties of such employees as such independent
counsel considers necessary (including inves-
tigators, attorneys, and part-time consultants).
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The positions of all such employees are exempt-
ed from the competitive service. Such employ-
ees shall be compensated at levels not to exceed
those payable for comparable positions in the
Office of United States Attorney for the District
of Columbia under sections 548 and 550, but in no
event shall any such employee be compensated
at a rate greater than the rate of basic pay pay-
able for level ES—4 of the Senior Executive Serv-
ice Schedule under section 5382 of title 5, as ad-
justed for the District of Columbia under section
5304 of that title regardless of the locality in
which an employee is employed.
(d) ASSISTANCE OF DEPARTMENT OF JUSTICE.—

(1) IN CARRYING OUT FUNCTIONS.—An inde-
pendent counsel may request assistance from
the Department of Justice in carrying out the
functions of the independent counsel, and the
Department of Justice shall provide that as-
sistance, which may include access to any
records, files, or other materials relevant to
matters within such independent counsel’s
prosecutorial jurisdiction, and the use of the
resources and personnel necessary to perform
such independent counsel’s duties. At the re-
quest of an independent counsel, prosecutors,
administrative personnel, and other employees
of the Department of Justice may be detailed
to the staff of the independent counsel.

(2) PAYMENT OF AND REPORTS ON EXPENDI-
TURES OF INDEPENDENT COUNSEL.—The Depart-
ment of Justice shall pay all costs relating to
the establishment and operation of any office
of independent counsel. The Attorney General
shall submit to the Congress, not later than 30
days after the end of each fiscal year, a report
on amounts paid during that fiscal year for ex-
penses of investigations and prosecutions by
independent counsel. Each such report shall
include a statement of all payments made for
activities of independent counsel but may not
reveal the identity or prosecutorial jurisdic-
tion of any independent counsel which has not
been disclosed under section 593(b)(4).

(e) REFERRAL OF OTHER MATTERS TO AN INDE-
PENDENT COUNSEL.—AnN independent counsel may
ask the Attorney General or the division of the
court to refer to the independent counsel mat-
ters related to the independent counsel’s pros-
ecutorial jurisdiction, and the Attorney General
or the division of the court, as the case may be,
may refer such matters. If the Attorney General
refers a matter to an independent counsel on the
Attorney General’s own initiative, the independ-
ent counsel may accept such referral if the mat-
ter relates to the independent counsel’s prosecu-
torial jurisdiction. If the Attorney General re-
fers any matter to the independent counsel pur-
suant to the independent counsel’s request, or if
the independent counsel accepts a referral made
by the Attorney General on the Attorney Gen-
eral’s own initiative, the independent counsel
shall so notify the division of the court.

(f) COMPLIANCE WITH POLICIES OF THE DEPART-
MENT OF JUSTICE.—

(1) IN GENERAL.—An independent counsel
shall, except to the extent that to do so would
be inconsistent with the purposes of this chap-
ter, comply with the written or other estab-
lished policies of the Department of Justice
respecting enforcement of the criminal laws.
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To determine these policies and policies under
subsection (I)(1)(B), the independent counsel
shall, except to the extent that doing so would
be inconsistent with the purposes of this chap-
ter, consult with the Department of Justice.

(2) NATIONAL SECURITY.—An independent
counsel shall comply with guidelines and pro-
cedures used by the Department in the han-
dling and use of classified material.

(g) DISMISSAL OF MATTERS.—The independent
counsel shall have full authority to dismiss mat-
ters within the independent counsel’s prosecu-
torial jurisdiction without conducting an inves-
tigation or at any subsequent time before pros-
ecution, if to do so would be consistent with the
written or other established policies of the De-
partment of Justice with respect to the enforce-
ment of criminal laws.

(h) REPORTS BY INDEPENDENT COUNSEL.—

(1) REQUIRED REPORTS.—An independent
counsel shall—

(A) file with the division of the court, with
respect to the 6-month period beginning on
the date of his or her appointment, and with
respect to each 6-month period thereafter
until the office of that independent counsel
terminates, a report which identifies and ex-
plains major expenses, and summarizes all
other expenses, incurred by that office dur-
ing the 6-month period with respect to which
the report is filed, and estimates future ex-
penses of that office; and

(B) before the termination of the independ-
ent counsel’s office under section 596(b), file
a final report with the division of the court,
setting forth fully and completely a descrip-
tion of the work of the independent counsel,
including the disposition of all cases
brought.

(2) DISCLOSURE OF INFORMATION IN REPORTS.—
The division of the court may release to the
Congress, the public, or any appropriate per-
son, such portions of a report made under this
subsection as the division of the court consid-
ers appropriate. The division of the court shall
make such orders as are appropriate to protect
the rights of any individual named in such re-
port and to prevent undue interference with
any pending prosecution. The division of the
court may make any portion of a final report
filed under paragraph (1)(B) available to any
individual named in such report for the pur-
poses of receiving within a time limit set by
the division of the court any comments or fac-
tual information that such individual may
submit. Such comments and factual informa-
tion, in whole or in part, may, in the discre-
tion of the division of the court, be included as
an appendix to such final report.

(3) PUBLICATION OF REPORTS.—At the request
of an independent counsel, the Public Printer
shall cause to be printed any report previously
released to the public under paragraph (2). The
independent counsel shall certify the number
of copies necessary for the public, and the
Public Printer shall place the cost of the re-
quired number to the debit of such independ-
ent counsel. Additional copies shall be made
available to the public through the depository
library program and Superintendent of Docu-
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ments sales program pursuant to sections 1702
and 1903 of title 44.

(i) INDEPENDENCE FROM DEPARTMENT OF JUS-
TICE.—Each independent counsel appointed
under this chapter, and the persons appointed by
that independent counsel under subsection (c),
are separate from and independent of the De-
partment of Justice for purposes of sections 202
through 209 of title 18.

(j) STANDARDS OF CONDUCT APPLICABLE TO
INDEPENDENT COUNSEL, PERSONS SERVING IN THE
OFFICE OF AN INDEPENDENT COUNSEL, AND THEIR
LAW FIRMS.—

(1) RESTRICTIONS ON EMPLOYMENT WHILE INDE-
PENDENT COUNSEL AND APPOINTEES ARE SERV-
ING.—(A) During the period in which an inde-
pendent counsel is serving under this chap-
ter—

(i) such independent counsel, and

(ii) any person associated with a firm with
which such independent counsel is associ-
ated,

may not represent in any matter any person
involved in any investigation or prosecution
under this chapter.

(B) During the period in which any person
appointed by an independent counsel under
subsection (c) is serving in the office of inde-
pendent counsel, such person may not rep-
resent in any matter any person involved in
any investigation or prosecution under this
chapter.

(2) POST EMPLOYMENT RESTRICTIONS ON INDE-
PENDENT COUNSEL AND APPOINTEES.—(A) Each
independent counsel and each person ap-
pointed by that independent counsel under
subsection (¢) may not, for 3 years following
the termination of the service under this chap-
ter of that independent counsel or appointed
person, as the case may be, represent any per-
son in any matter if that individual was the
subject of an investigation or prosecution
under this chapter that was conducted by that
independent counsel.

(B) Each independent counsel and each per-
son appointed by that independent counsel
under subsection (¢) may not, for 1 year fol-
lowing the termination of the service under
this chapter of that independent counsel or ap-
pointed person, as the case may be, represent
any person in any matter involving any inves-
tigation or prosecution under this chapter.

(3) ONE-YEAR BAN ON REPRESENTATION BY
MEMBERS OF FIRMS OF INDEPENDENT COUNSEL.—
Any person who is associated with a firm with
which an independent counsel is associated or
becomes associated after termination of the
service of that independent counsel under this
chapter may not, for 1 year following such ter-
mination, represent any person in any matter
involving any investigation or prosecution
under this chapter.

(4) DEFINITIONS.—For purposes of this sub-
section—

(A) the term ‘‘firm” means a law firm
whether organized as a partnership or cor-
poration; and

(B) a person is ‘‘associated’ with a firm if
that person is an officer, director, partner,
or other member or employee of that firm.

(5) ENFORCEMENT.—The Attorney General
and the Director of the Office of Government
Ethics have authority to enforce compliance
with this subsection.

(k) CUSTODY OF RECORDS OF AN INDEPENDENT

COUNSEL.—

(1) TRANSFER OF RECORDS.—Upon termi-
nation of the office of an independent counsel,
that independent counsel shall transfer to the
Archivist of the United States all records
which have been created or received by that
office. Before this transfer, the independent
counsel shall clearly identify which of these
records are subject to rule 6(e) of the Federal
Rules of Criminal Procedure as grand jury ma-
terials and which of these records have been
classified as national security information.
Any records which were compiled by an inde-
pendent counsel and, upon termination of the
independent counsel’s office, were stored with
the division of the court or elsewhere before
the enactment of the Independent Counsel Re-
authorization Act of 1987, shall also be trans-
ferred to the Archivist of the United States by
the division of the court or the person in pos-
session of such records.

(2) MAINTENANCE, USE, AND DISPOSAL OF
RECORDS.—Records transferred to the Archi-
vist under this chapter shall be maintained,
used, and disposed of in accordance with chap-
ters 21, 29, and 33 of title 44.

(3) ACCESS TO RECORDS.—

(A) IN GENERAL.—Subject to paragraph (4),
access to the records transferred to the Ar-
chivist under this chapter shall be governed
by section 552 of title b.

(B) ACCESS BY DEPARTMENT OF JUSTICE.—
The Archivist shall, upon written applica-
tion by the Attorney General, disclose any
such records to the Department of Justice
for purposes of an ongoing law enforcement
investigation or court proceeding, except
that, in the case of grand jury materials,
such records shall be so disclosed only by
order of the court of jurisdiction under rule
6(e) of the Federal Rules of Criminal Proce-
dure.

(C) EXCEPTION.—Notwithstanding any re-
striction on access imposed by law, the Ar-
chivist and persons employed by the Na-
tional Archives and Records Administration
who are engaged in the performance of nor-
mal archival work shall be permitted access
to the records transferred to the Archivist
under this chapter.

(4) RECORDS PROVIDED BY CONGRESS.—
Records of an investigation conducted by a
committee of the House of Representatives or
the Senate which are provided to an independ-
ent counsel to assist in an investigation or
prosecution conducted by that independent
counsel—

(A) shall be maintained as a separate body
of records within the records of the inde-
pendent counsel; and

(B) shall, after the records have been
transferred to the Archivist under this chap-
ter, be made available, except as provided in
paragraph (3)(B) and (C), in accordance with
the rules governing release of the records of



§594

the House of Congress that provided the
records to the independent counsel.

Subparagraph (B) shall not apply to those
records which have been surrendered pursuant
to grand jury or court proceedings.

(I) Cost Controls and Administrative Sup-
port.—
(1) COST CONTROLS.—
(A) IN GENERAL.—An independent counsel
shall—
(i) conduct all activities with due regard
for expense;
(ii) authorize only reasonable and lawful
expenditures; and
(iii) promptly, upon taking office, assign
to a specific employee the duty of certify-
ing that expenditures of the independent
counsel are reasonable and made in ac-
cordance with law.

(B) LIABILITY FOR INVALID CERTIFICATION.—
An employee making a certification under
subparagraph (A)(iii) shall be liable for an
invalid certification to the same extent as a
certifying official certifying a voucher is lia-
ble under section 3528 of title 31.

(C) DEPARTMENT OF JUSTICE POLICIES.—AnN
independent counsel shall comply with the
established policies of the Department of
Justice respecting expenditures of funds, ex-
cept to the extent that compliance would be
inconsistent with the purposes of this chap-
ter.

(2) ADMINISTRATIVE SUPPORT.—The Director
of the Administrative Office of the United
States Courts shall provide administrative
support and guidance to each independent
counsel. No officer or employee of the Admin-
istrative Office of the United States Courts
shall disclose information related to an inde-
pendent counsel’s expenditures, personnel, or
administrative acts or arrangements without
the authorization of the independent counsel.

(3) OFFICE SPACE.—The Administrator of
General Services, in consultation with the Di-
rector of the Administrative Office of the
United States Courts, shall promptly provide
appropriate office space for each independent
counsel. Such office space shall be within a
Federal building unless the Administrator of
General Services determines that other ar-
rangements would cost less. Until such office
space is provided, the Administrative Office of
the United States Courts shall provide newly
appointed independent counsels immediately
upon appointment with appropriate, tem-
porary office space, equipment, and supplies.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1869; amended Pub. L. 97-409,
§§2(a)(1), 6(a)—(c), Jan. 3, 1983, 96 Stat. 2039, 2041;
Pub. L. 99-514, §2, Oct. 22, 1986, 100 Stat. 2095;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1300;
Pub. L. 103-270, §3(a)—(f), (m), (0), June 30, 1994,
108 Stat. 732-734, 736; Pub. L. 104-208, div. A, title
I, §101(a) [title I, §118], Sept. 30, 1996, 110 Stat.
3009, 3009-23.)

REFERENCES IN TEXT

Section 6103 of the Internal Revenue Code of 1986, re-
ferred to in subsec. (a)(8), is classified to section 6103 of
Title 26, Internal Revenue Code.
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The Federal Rules of Criminal Procedure, referred to
in subsec. (k)(1), (3)(B), are set out in the Appendix to
Title 18, Crimes and Criminal Procedure.

The enactment of the Independent Counsel Reauthor-
ization Act of 1987, referred to in subsec. (k)(1), is the
enactment of Pub. L. 100-191, which was approved Dec.
15, 1987.

AMENDMENTS

1996—Subsec. (b)(3)(A). Pub. L. 104-208, §101(a) [title I,
§118(a), (b)], in second sentence substituted ‘‘for succes-
sive 6-month periods” for ‘‘by 6-months” and ‘‘inde-
pendent counsel and the division of the court certify”
for ‘‘employee assigned duties under subsection
(D(1)(A)(iii) certifies”.

Subsec. (b)(3)(B). Pub. L. 104-208, §101(a) [title I,
§118(c)], which directed the amendment of second sen-
tence of subsec. (b)(3)(A) by striking ‘‘such employee”
and inserting ‘‘the independent counsel’’ and ‘‘the divi-
sion of the court’’, was executed to introductory provi-
sions of subsec. (b)(3)(B) by substituting ‘‘the independ-
ent counsel and the division of the court’ for ‘‘such
employee’’ to reflect the probable intent of Congress.

1994—Subsec. (b). Pub. L. 103-270, §3(b), designated ex-
isting text as par. (1) and inserted heading, and added
pars. (2) and (3).

Subsec. (¢). Pub. L. 103-270, §3(c), substituted last
sentence for former last sentence which read as follows:
‘““No such employee may be compensated at a rate ex-
ceeding the maximum rate of pay payable for GS-18 of
the General Schedule under section 5332 of title 5.”

Subsec. (d)(1). Pub. L. 103-270, §3(m), inserted at end
‘“‘At the request of an independent counsel, prosecutors,
administrative personnel, and other employees of the
Department of Justice may be detailed to the staff of
the independent counsel.”

Subsec. (f). Pub. L. 103-270, §3(e), designated existing
provisions as par. (1) and inserted heading, substituted
‘‘shall, except to the extent that to do so would be in-
consistent with the purposes of this chapter, comply”’
for ‘‘shall, except where not possible, comply”’, inserted
at end ‘“To determine these policies and policies under
subsection (1)(1)(B), the independent counsel shall, ex-
cept to the extent that doing so would be inconsistent
with the purposes of this chapter, consult with the De-
partment of Justice.”, and added par. (2).

Subsec. (h)(1)(B). Pub. L. 103-270, §3(0), struck out be-
fore period at end *‘, and the reasons for not prosecut-
ing any matter within the prosecutorial jurisdiction of
such independent counsel”.

Subsec. (h)(3). Pub. L. 103-270, §3(f), added par. (3).

Subsec. (j)(5). Pub. L. 103-270, §3(d), added par. (5).

Subsec. (I). Pub. L. 103-270, §3(a), added subsec. (I).

1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (k) for former subsecs. (a) to (g)
which related to similar subject matter.

1986—Subsec. (a)(8). Pub. L. 99-514 substituted ‘‘Inter-
nal Revenue Code of 1986’ for ‘“‘Internal Revenue Code
of 1954,

1983—Pub. L. 97409, §2(a)(1)(A), substituted ‘‘inde-
pendent counsel’” for ‘‘special prosecutor’ in section
catchline.

Subsec. (a). Pub. L. 97-409, §2(a)(1), substituted ‘‘inde-
pendent counsel”’ for ‘‘special prosecutor’ wherever ap-
pearing and ‘‘independent counsel’s’ for ‘‘special pros-
ecutor’s”.

Subsec. (a)(10). Pub. L. 97-409, §6(a), added par. (10).

Subsecs. (b), (c). Pub. L. 97409, §2(a)(1)(A), sub-
stituted ‘‘independent counsel’” for ‘‘special prosecu-
tor”” wherever appearing.

Subsecs. (d), (e). Pub. L. 97409, §2(a)(1), substituted
‘“‘independent counsel” for ‘‘special prosecutor’” and
‘“‘independent counsel’s” for ‘‘special prosecutor’s’
wherever appearing.

Subsec. (f). Pub. L. 97409, §§2(a)(1)(A), 6(b), sub-
stituted ‘‘independent counsel’ for ‘‘special prosecu-
tor”, ‘“‘except where not possible’” for ‘‘to the extent
that such special prosecutor deems appropriate’, and
‘“‘written or other established policies’” for ‘“‘written
policies”.



Page 237

Subsec. (g). Pub. L. 97-409, §6(c), added subsec. (g).

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, with transition provisions relating
to assignment of employee to certify expenditures and
relating to office space, travel and subsistence ex-
penses, rates of compensation, and reporting require-
ments established or modified by Pub. L. 103-270, see
section 7(a)-(e), (g) of Pub. L. 103-270, set out as a note
under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, but with
the following provisions applicable to previously initi-
ated proceedings pending on Dec. 15, 1987: subsec. (d)(2)
(relating to reports by Attorney General on expendi-
tures by independent counsel, except that the first such
report shall be made only with respect to expenditures
on or after Dec. 15, 1987), subsec. (h)(1)(A) except that
the 6-month periods described in subsec. (h)(1)(A) of
this section shall be calculated from Dec. 15, 1987, sub-
sec. (1), subsec. (k) of this section, and 90 days after
Dec. 15, 1987, subsec. (j), see section 6 of Pub. L. 100-191,
set out as a note under section 591 of this title.

SECTION REFERRED TO IN OTHER SECTIONS

This section is referred to in sections 593, 596, 597 of
this title; title 18 section 202.

§595. Congressional oversight

(a) OVERSIGHT OF CONDUCT OF INDEPENDENT
COUNSEL.—

(1) CONGRESSIONAL OVERSIGHT.—The appro-
priate committees of the Congress shall have
oversight jurisdiction with respect to the offi-
cial conduct of any independent counsel ap-
pointed under this chapter, and such independ-
ent counsel shall have the duty to cooperate
with the exercise of such oversight jurisdic-
tion.

(2) REPORTS TO CONGRESS.—An independent
counsel appointed under this chapter shall
submit to the Congress annually a report on
the activities of the independent counsel, in-
cluding a description of the progress of any in-
vestigation or prosecution conducted by the
independent counsel. Such report may omit
any matter that in the judgment of the inde-
pendent counsel should be kept confidential,
but shall provide information adequate to jus-
tify the expenditures that the office of the
independent counsel has made.

(b) OVERSIGHT OF CONDUCT OF ATTORNEY GEN-
ERAL.—Within 15 days after receiving an inquiry
about a particular case under this chapter,
which is a matter of public knowledge, from a
committee of the Congress with jurisdiction
over this chapter, the Attorney General shall
provide the following information to that com-
mittee with respect to that case:

(1) When the information about the case was
received.

(2) Whether a preliminary investigation is
being conducted, and if so, the date it began.

(3) Whether an application for the appoint-
ment of an independent counsel or a notifica-
tion that further investigation is not war-
ranted has been filed with the division of the
court, and if so, the date of such filing.
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(c) INFORMATION RELATING TO IMPEACHMENT.—
An independent counsel shall advise the House
of Representatives of any substantial and credi-
ble information which such independent counsel
receives, in carrying out the independent coun-
sel’s responsibilities under this chapter, that
may constitute grounds for an impeachment.
Nothing in this chapter or section 49 of this title
shall prevent the Congress or either House
thereof from obtaining information in the
course of an impeachment proceeding.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1871; amended Pub. L. 97-409,
§2(a)(1), Jan. 3, 1983, 96 Stat. 2139; Pub. L.
100-191, §2, Dec. 15, 1987, 101 Stat. 1304; Pub. L.
103-270, §3(g), June 30, 1994, 108 Stat. 734.)

AMENDMENTS

1994—Subsec. (a)(2). Pub. L. 103-270 substituted ‘‘an-
nually a report on the activities of the independent
counsel, including a description of the progress of any
investigation or prosecution conducted by the inde-
pendent counsel. Such report may omit any matter
that in the judgment of the independent counsel should
be kept confidential, but shall provide information ade-
quate to justify the expenditures that the office of the
independent counsel has made’ for ‘‘such statements or
reports on the activities of such independent counsel as
the independent counsel considers appropriate’.

1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (c) relating to congressional
oversight for former subsecs. (a) to (e) relating to re-
porting and congressional oversight.

1983—Pub. L. 97-409, §2(a)(1), substituted ‘‘independ-
ent counsel” for ‘‘special prosecutor’ and ‘‘independent
counsel’s” for ‘‘special prosecutor’s’ wherever appear-
ing.

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, with transition provision relating to
reporting requirements established or modified by Pub.
L. 103-270, see section 7(a), (g) of Pub. L. 103-270, set out
as a note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, see sec-
tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§596. Removal of an independent counsel; termi-
nation of office

(a) REMOVAL; REPORT ON REMOVAL.—

(1) GROUNDS FOR REMOVAL.—An independent
counsel appointed under this chapter may be
removed from office, other than by impeach-
ment and conviction, only by the personal ac-
tion of the Attorney General and only for good
cause, physical or mental disability (if not
prohibited by law protecting persons from dis-
crimination on the basis of such a disability),,!
or any other condition that substantially im-
pairs the performance of such independent
counsel’s duties.

(2) REPORT TO DIVISION OF THE COURT AND
CONGRESS.—If an independent counsel is re-
moved from office, the Attorney General shall
promptly submit to the division of the court

180 in original.
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and the Committees on the Judiciary of the
Senate and the House of Representatives a re-
port specifying the facts found and the ulti-
mate grounds for such removal. The commit-
tees shall make available to the public such
report, except that each committee may, if
necessary to protect the rights of any individ-
ual named in the report or to prevent undue
interference with any pending prosecution,
postpone or refrain from publishing any or all
of the report. The division of the court may
release any or all of such report in accordance
with section 594(h)(2).

(3) JUDICIAL REVIEW OF REMOVAL.—An inde-
pendent counsel removed from office may ob-
tain judicial review of the removal in a civil
action commenced in the United States Dis-
trict Court for the District of Columbia. A
member of the division of the court may not
hear or determine any such civil action or any
appeal of a decision in any such civil action.
The independent counsel may be reinstated or
granted other appropriate relief by order of
the court.

(b) TERMINATION OF OFFICE.—

(1) TERMINATION BY ACTION OF INDEPENDENT
COUNSEL.—An office of independent counsel
shall terminate when—

(A) the independent counsel notifies the
Attorney General that the investigation of
all matters within the prosecutorial juris-
diction of such independent counsel or ac-
cepted by such independent counsel under
section 594(e), and any resulting prosecu-
tions, have been completed or so substan-
tially completed that it would be appro-
priate for the Department of Justice to com-
plete such investigations and prosecutions;
and

(B) the independent counsel files a final re-
port in compliance with section 594(h)(1)(B).

(2) TERMINATION BY DIVISION OF THE COURT.—
The division of the court, either on its own
motion or upon the request of the Attorney
General, may terminate an office of independ-
ent counsel at any time, on the ground that
the investigation of all matters within the
prosecutorial jurisdiction of such independent
counsel or accepted by such independent coun-
sel under section 594(e), and any resulting
prosecutions, have been completed or so sub-
stantially completed that it would be appro-
priate for the Department of Justice to com-
plete such investigations and prosecutions. At
the time of such termination, the independent
counsel shall file the final report required by
section 594(h)(1)(B). If the Attorney General
has not made a request under this paragraph,
the division of the court shall determine on its
own motion whether termination is appro-
priate under this paragraph no later than 2
years after the appointment of an independent
counsel, at the end of the succeeding 2-year
period, and thereafter at the end of each suc-
ceeding 1-year period.

(¢c) AUDITS.—(1) On or before June 30 of each
year, an independent counsel shall prepare a
statement of expenditures for the 6 months that
ended on the immediately preceding March 31.
On or before December 31 of each year, an inde-

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE

Page 238

pendent counsel shall prepare a statement of ex-
penditures for the fiscal year that ended on the
immediately preceding September 30. An inde-
pendent counsel whose office is terminated prior
to the end of the fiscal year shall prepare a
statement of expenditures on or before the date
that is 90 days after the date on which the office
is terminated.
(2) The Comptroller General shall—

(A) conduct a financial review of a mid-year
statement and a financial audit of a year-end
statement and statement on termination; and

(B) report the results to the Committee on
the Judiciary, Committee on Governmental
Affairs, and Committee on Appropriations of
the Senate and the Committee on the Judici-
ary, Committee on Government Operations,
and Committee on Appropriations of the
House of Representatives not later than 90
days following the submission of each such
statement.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1872; amended Pub. L. 97-409,
§§2(a)(1), 6(d), Jan. 3, 1983, 96 Stat. 2039, 2042;
Pub. L. 98-620, title IV, §402(29)(A), Nov. 8, 1984,
98 Stat. 3359; Pub. L. 100-191, §2, Dec. 15, 1987, 101
Stat. 1304; Pub. L. 103-270, §§3(h), (i), 5, June 30,
1994, 108 Stat. 735, 7317.)

AMENDMENTS

1994—Subsec. (a)(1). Pub. L. 103-270, §5, substituted
‘“‘physical or mental disability (if not prohibited by law
protecting persons from discrimination on the basis of
such a disability),” for ‘‘physical disability, mental in-
capacity”’.

Subsec. (b)(2). Pub. L. 103-270, §3(h), inserted at end
“If the Attorney General has not made a request under
this paragraph, the division of the court shall deter-
mine on its own motion whether termination is appro-
priate under this paragraph no later than 2 years after
the appointment of an independent counsel, at the end
of the succeeding 2-year period, and thereafter at the
end of each succeeding 1-year period.”

Subsec. (¢). Pub. L. 103-270, §3(i), amended subsec. (c)
generally. Prior to amendment, subsec. (¢) read as fol-
lows: ‘‘AUDITS.—After the termination of the office of
an independent counsel, the Comptroller General shall
conduct an audit of the expenditures of that office, and
shall submit to the appropriate committees of the Con-
gress a report on the audit.”

1987—Pub. L. 100-191 amended section generally, sub-
stituting subsecs. (a) to (¢) for former subsecs. (a) and
(b) which related to similar subject matter.

1984—Subsec. (a)(3). Pub. L. 98-620 struck out provi-
sion requiring the division of the court to cause such
an action to be in every way expedited.

1983—Pub. L. 97409, §2(a)(1)(A), substituted ‘inde-
pendent counsel’” for ‘‘special prosecutor’ in section
catchline.

Subsec. (a)(1). Pub. L. 97-409, §§2(a)(1), 6(d), sub-
stituted ‘‘independent counsel” for ‘‘special prosecu-
tor”, ‘‘good cause’ for ‘‘extraordinary impropriety”’,
and ‘‘independent counsel’s’ for ‘‘special prosecutor’s’.

Subsecs. (a)(2), (3), (b). Pub. L. 97-409, §2(a)(1)(A), sub-
stituted ‘‘independent counsel’ for ‘‘special prosecu-
tor”” wherever appearing.

CHANGE OF NAME

Committee on Government Operations of House of
Representatives treated as referring to Committee on
Government Reform and Oversight of House of Rep-
resentatives by section 1(a) of Pub. L. 104-14, set out as
a note preceding section 21 of Title 2, The Congress.
Committee on Government Reform and Oversight of
House of Representatives changed to Committee on
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Government Reform of House of Representatives by
House Resolution No. 5, One Hundred Sixth Congress,
Jan. 6, 1999.

EFFECTIVE DATE OF 1994 AMENDMENT; TRANSITION
PROVISIONS

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, with transition provisions directing
that determinations by the division of the court con-
tained in last sentence of subsec. (b)(2) of this section
shall, for the office of an independent counsel ap-
pointed before June 30, 1994, be required no later than
1 year after June 30, 1994, and at end of each succeeding
1-year period, and transition provisions relating to re-
porting requirements established or modified by Pub.
L. 103-270, see section 7(a), (f), (g) of Pub. L. 103-270, set
out as a note under section 591 of this title.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, but with
subsecs. (a)(3) and (c) applicable to previously initiated
proceedings pending on Dec. 15, 1987, see section 6 of
Pub. L. 100-191, set out as a note under section 591 of
this title.

EFFECTIVE DATE OF 1984 AMENDMENT

Amendment by Pub. L. 98-620 not applicable to cases
pending on Nov. 8, 1984, see section 403 of Pub. L. 98-620,
set out as an Effective Date note under section 1657 of
this title.

SECTION REFERRED TO IN OTHER SECTIONS
This section is referred to in section 594 of this title.

§597. Relationship with Department of Justice

(a) SUSPENSION OF OTHER INVESTIGATIONS AND
PROCEEDINGS.—Whenever a matter is in the
prosecutorial jurisdiction of an independent
counsel or has been accepted by an independent
counsel under section 594(e), the Department of
Justice, the Attorney General, and all other of-
ficers and employees of the Department of Jus-
tice shall suspend all investigations and pro-
ceedings regarding such matter, except to the
extent required by section 594(d)(1), and except
insofar as such independent counsel agrees in
writing that such investigation or proceedings
may be continued by the Department of Justice.

(b) PRESENTATION AS AMICUS CURIAE PER-
MITTED.—Nothing in this chapter shall prevent
the Attorney General or the Solicitor General
from making a presentation as amicus curiae to
any court as to issues of law raised by any case
or proceeding in which an independent counsel
participates in an official capacity or any appeal
of such a case or proceeding.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1872; amended Pub. L. 97-409,
§2(a)(1)(A), Jan. 3, 1983, 96 Stat. 2039; Pub. L.
100-191, §2, Dec. 15, 1987, 101 Stat. 1306.)
AMENDMENTS

1987—Pub. L. 100-191 amended section generally, sub-
stituting provisions relating to relationship with De-
partment of Justice for substantially similar provi-
sions.

1983—Pub. L. 97-409, §2(a)(1)(A), substituted ‘‘inde-
pendent counsel’’ for ‘‘special prosecutor’’ wherever ap-
pearing.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
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counsels appointed on and after Dec. 15, 1987, see sec-
tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§598. Severability

If any provision of this chapter or the applica-
tion thereof to any person or circumstance is
held invalid, the remainder of this chapter and
the application of such provision to other per-
sons not similarly situated or to other circum-
stances shall not be affected by such invalida-
tion.

(Added Pub. L. 95-521, title VI, §601(a), Oct. 26,
1978, 92 Stat. 1873; amended Pub. L. 97-409,
§§2(a)(1)(A), 7, Jan. 3, 1983, 96 Stat. 2039, 2042;
Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat. 1306.)

AMENDMENTS

1987—Pub. L. 100-191 amended section generally, sub-
stituting provisions relating to severability for provi-
sions relating to termination of chapter. See section
599 of this title.

1983—Pub. L. 97-409, §§2(a)(1)(A), 7, substituted ref-
erence to the date of enactment of the Ethics in Gov-
ernment Act Amendments of 1982 for reference to the
date of enactment of this chapter and substituted
‘‘independent counsel” for ‘‘special prosecutor’ wher-
ever appearing.

EFFECTIVE DATE OF 1987 AMENDMENT

Amendment by Pub. L. 100-191 effective Dec. 15, 1987,
and applicable to proceedings initiated and independent
counsels appointed on and after Dec. 15, 1987, see sec-
tion 6 of Pub. L. 100-191, set out as a note under section
591 of this title.

§599. Termination of effect of chapter

This chapter shall cease to be effective five
years after the date of the enactment of the
Independent Counsel Reauthorization Act of
1994, except that this chapter shall continue in
effect with respect to then pending matters be-
fore an independent counsel that in the judg-
ment of such counsel require such continuation
until that independent counsel determines such
matters have been completed.

(Added Pub. L. 100-191, §2, Dec. 15, 1987, 101 Stat.

1306; amended Pub. L. 103-270, §2, June 30, 1994,
108 Stat. 732.)

REFERENCES IN TEXT

The date of the enactment of the Independent Coun-
sel Reauthorization Act of 1994, referred to in text, is
the date of enactment of Pub. L. 103-270, which was ap-
proved June 30, 1994.

AMENDMENTS
1994—Pub. L. 103-270 substituted ‘“1994" for **1987"".

EFFECTIVE DATE OF 1994 AMENDMENT

Amendment by Pub. L. 103-270 applicable with re-
spect to independent counsels appointed before, on, or
after June 30, 1994, see section 7(a) of Pub. L. 103-270,
set out as an Effective Date of 1994 Amendment; Tran-
sition Provisions note under section 591 of this title.

EFFECTIVE DATE

Section effective Dec. 15, 1987, see section 6 of Pub. L.
100-191, set out as a note under section 591 of this title.
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PART III—COURT OFFICERS AND
EMPLOYEES

41. Administrative Office of United

States Courts 601
42, Federal Judicial Center .... 620
43. United States Magistrate Judges .... 631
44. Alternative Dispute Resolution ....... 651
45. Supreme Court 671
47, Courts of Appeals .......ccceveecccsnrccscrnnenes 711
49. District Courts 751
51. United States Court of Federal

Claims 791
[63. Repealed.]
55. Court of International Trade ........... 871
57. General Provisions Applicable to

Court Officers and Employees ..... 951
58. United States Sentencing Commis-

sion 991

SENATE REVISION AMENDMENT

Chapter 59 was renumbered as Chapter 57 but without
change in its section numbers, by Senate amendment.
See 80th Congress Senate Report No. 1559.

AMENDMENTS

1998—Pub. L. 105-315, §12(b)(3), Oct. 30, 1998, 112 Stat.
2998, substituted ‘‘Alternative Dispute Resolution” for
“Arbitration’ as item for chapter 44.

1992—Pub. L. 102-572, title IX, §902(b)(1), Oct. 29, 1992,
106 Stat. 4516, substituted ‘“United States Court of Fed-
eral Claims” for “United States Claims Court’ as item
for chapter 51.

1988—Pub. L. 100-702, title IX, §901(b), Nov. 19, 1988,
102 Stat. 4663, added item for chapter 44.

1984—Pub. L. 98-473, title II, §217(b), Oct. 12, 1984, 98
Stat. 2026, added item for chapter 58, effective on the
first day of the first calendar month beginning twenty-
four months after Oct. 12, 1984 (Nov. 1, 1986).

1982—Pub. L. 97-164, title I, §121(g)(1), Apr. 2, 1982, 96
Stat. 35, substituted ‘“United States Claims Court’’ for
“Court of Claims’ as item for chapter 51.

Pub. L. 97-164, title I, §122(a), Apr. 2, 1982, 96 Stat. 36,
struck out item for chapter 53.

1980—Pub. L. 96-417, title V, §501(13), Oct. 10, 1980, 94
Stat. 1742, substituted ‘‘Court of International Trade”
for ““‘Customs Court’’ as item for chapter 55.

1978—Pub. L. 95-598, title II, §233(b), Nov. 6, 1978, 92
Stat. 2667, directed the addition of item for chapter 50,
“Bankruptcy Courts’, which amendment did not be-
come effective pursuant to section 402(b) of Pub. L.
95-598, as amended, set out as an Effective Date note
preceding section 101 of Title 11, Bankruptcy.

1968—Pub. L. 90-578, title I, §102(a), Oct. 17, 1968, 82
Stat. 1114, substituted ‘“United States Magistrates’ for
“United States Commissioners’ as item for chapter 43.

1967—Pub. L. 90-219, title II, §204, Dec. 20, 1967, 81
Stat. 669, added item for chapter 42.

CHANGE OF NAME

“United States Magistrate Judges’ substituted for
“United States Magistrates’ in item for chapter 43 pur-
suant to section 321 of Pub. L. 101-650, set out as a note
under section 631 of this title.

CHAPTER 41—ADMINISTRATIVE OFFICE OF
UNITED STATES COURTS

Sec.

601. Creation; Director and Deputy Director.
602. Employees.

603. Salaries.

604. Duties of Director generally.

605. Budget estimates.

606. Duties of Deputy Director.

607. Practice of law prohibited.

TITLE 28—JUDICIARY AND JUDICIAL PROCEDURE
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Sec.
608. Seal.
609. Courts’ appointive power unaffected.
610. Courts defined.
611. Retirement of Director.
612. Judiciary Automation Fund.!
613. Disbursing and certifying officers.

AMENDMENTS

2000—Pub. L. 106-518, title III, §304(b), Nov. 13, 2000,
114 Stat. 2418, added item 613.

1989—Pub. L. 101-162, title IV, §404(b)(2), Nov. 21, 1989,
103 Stat. 1015, added item 612.

1967—Pub. L. 90-219, title II, §201(b), Dec. 20, 1967, 81
Stat. 668, added item 611.

1959—Pub. L. 86-370, §5(a)(2), Sept. 23, 1959, 73 Stat.
652, substituted ‘‘Deputy Director” for ‘‘Assistant Di-
rector’ in items 601 and 606.

1949—Act May 24, 1949, ch. 139, §72a, 63 Stat. 100, in-
serted an apostrophe after ‘‘Courts’” and struck out
comma after ‘“‘Courts’ in item 609.

§ 601. Creation; Director and Deputy Director

The Administrative Office of the United
States Courts shall be maintained at the seat of
government. It shall be supervised by a Director
and a Deputy Director appointed and subject to
removal by the Chief Justice of the United
States, after consulting with the Judicial Con-
ference. The Director and Deputy Director shall
be deemed to be officers for purposes of title 5,
United States Code.

(June 25, 1948, ch. 646, 62 Stat. 913; Pub. L. 86-370,
§5(a)(1), Sept. 23, 1959, 73 Stat. 652; Pub. L.
101-650, title III, §307, Dec. 1, 1990, 104 Stat. 5112;
Pub. L. 104-317, title VI, §602, Oct. 19, 1996, 110
Stat. 3857.)

HISTORICAL AND REVISION NOTES

Based on title 28, U.S.C. 1940 ed., §444 (Mar. 3, 1911, ch.
231, §302 as added Aug. 7, 1939, ch. 501, §1, 563 Stat. 1223).
This section contains part of section 444 of title 28,
U.S.C., 1940 ed. The remainder of said section 444 is in-
corporated in sections 603, 606 and 608 of this title.
Changes were made in phraseology.

AMENDMENTS

1996—Pub. L. 104-317 inserted at end ‘‘The Director
and Deputy Director shall be deemed to be officers for
purposes of title 5, United States Code.”’

1990—Pub. L. 101-650 substituted ‘‘Chief Justice of the
United States, after consulting with the Judicial Con-
ference’ for ‘‘Supreme Court’.

1959—Pub. L. 86-370 substituted ‘‘Deputy Director”
for ‘“‘Assistant Director”.

EFFECTIVE DATE OF 1959 AMENDMENT

Amendment by Pub. L. 86-370 effective Sept. 23, 1959,
see section 7(a) of Pub. L. 86-370.

VETERANS’ PREFERENCE IN JUDICIAL BRANCH
APPOINTMENTS

Pub. L. 105-339, §4(d), Oct. 31, 1998, 112 Stat. 3186, pro-
vided that:

‘(1) IN GENERAL.—Subject to paragraphs (2) and (3),
the Judicial Conference of the United States shall pre-
scribe procedures to provide for—

““(A) veterans’ preference in the consideration of ap-
plicants for employment, and in the conduct of any
reductions in force, within the judicial branch; and

‘“(B) redress for alleged violations of any rights pro-
vided for under subparagraph (A).

‘(2) PROCEDURES.—Under the procedures, a preference
eligible (as defined by section 2108 of title 5, United

1Section catchline amended by Pub. L. 104-106 without cor-

responding amendment of chapter analysis.



